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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINICIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 581 OF 2022

IN THE MATTER OF:

VIKAS KUMAR .,. ...APPLICANT

VERSUS

STATE OF HARYANA & ORS, ....RESPONDEN'f S

RESPONSE OF IRRIGATION AND WATER RESOI]RCES

DEPARTMENT, HARYANA WITH RESPECT TO ADDITIONAL

AFFIDAVITIRESPONSE/OBJECTIONS FILED ON BEHALF OF

MOEF&CC, NMCG AND RESPONDNET NO.8,9, AND 10

MQST RESPECTFULLY SHOWETH:

1. The present case concerns the permissibility of constructing

temporary bridges/passage across a river, stream, or creek to

facilitate mining operations by a concession holder, and the

environmental impact of such temporary structures on riverine

ecology, morphology, aquatic life, and any potential obstruction or

diversion of the river's natural flow.

2,, That to assess the perrnissibility and environmental impact of

constructing ternporary bridges, this Hon'ble 'l'ribunal vide Order

dated 2510512023 constituted a Joint Cornrnittee comprising the

following experl members :-

i. Chairperson, Godavari River Management [3oard;

ii. Representative of Secretary, MOEF&CC (not below rank of
Joint S ecretary/Director) ;

iii. Representative of Secretary, Ministry of Jal Shakti (not
below rank of Joint Secretary/Director);

iv. Mernber Secretary, CPCB,

to carry out a study and subrnit reporl regarding the following

aspects:-

a. Whether any mining activity be allowed across different

streams of river, if rnore than one at any place and any

temporary bridge be allowed to be constructed for

{Q;'=-
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fzrcilitating extraction/transportation of the mined material

and other allied activities.

Whether pennitting such mining activity and construction of

such temporary bridge has any adverse environmental

irnpact on the river morphology, ecology, discharge and

aquatic life, etc.

Whether construction of any such ternporary bridge across

river lor lbcilitating mining/allied activities be cornpletely

prohibited or pennitted by imposing conditions to ensure

minimurn impact on river ecology and aquatic life.

In case construction of any such temporary bridge is to be

kept in the category of regulated activities, by which

authority and in which manner the aspects of grant of

pennission ought to be dealt with.

'l'hirt also, vide this Order dated 2510512023, the earlier interim

inir-rnctive order dated 2310212023 directing that no further

perrnission lor construction of any temporary bridge across the

river Yarnuna shall be granted was rnodified to the extent that all

ten-rporary bridges already constructed may continue and further,

temporary bridges rnay be allowed to be constructed on the basis

of perrnissions already granted or on the basis of applications

subrnitted befbre or after this order by the concerned departtnent as

may be warranted by the fbcts and circumstances of each case.

Sr-rbsecluently, on 3010412024, the interim order pertaining to

perrnissibility of- usage of bridges was again modil-red and the

following order was passed:-

"3l. In view o.f the./hct that respondent no.6-MoEF & CC
and responclent no.7-MoJS have not objected to construction
of tentporary bridge.for carrying out such mining and allied
activities and recommendations of the Joint Committee
regarding permitting of construction of tempora.ry bridge

for ccrrrying out mining and alliecl activities wi.th requisite
environmental saJb gucrrds and the fctct that ctdjudication of'
the environmental questions involved including requirement
of permission/ront I{MCG is lilcely to talce time, order dated
25.05.2023 passed in respect o/'State of flaryana rs.

ntodifiecl to the extent that till frrther orders to the contrcrry
permis,;ion for construction of temporctry bridge on river

b.

C.

d.

aJ.

(u4
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Yamuna in the State of Haryana may be granted by the

Irrigation and LVater Resources Departmen.t as per l{aryana
Government Policy. In view of LLrgency explained,
application for grant of permission for construction o.f
temporary bridge for carrying out mining and allied
activities ctctloss channels of river Yamuna dm"ing the peri.od
preceding .forth coming monsoon may be dealt with
expeditiously preferably within one week,f,,o* the date of
receipt of the application and permission moy be granted
depending upon the facts and circumstances o/-each case
with the condition that such temporary bridge will be

removed on or before the date as nxay be mentioned in such
permission. "

4. That pursuant to the

submitted its report

report is reproduced

order dated 2510512023, the Joint Corrrnittee

dated 2510812023. The relevant portion of the

below:-

eid

"4.(s) Wltetlter ony mining uctivity be ullowed ocross
dffirent streams of river, if more than one at any ploce und
any temporury bridge be allowed to be constructed for
fucilitating extraction/trunsportation of tlte ntined materiul
und other ullied uctivities;

There are adverse impacts of sand mining but considering
ban would result into illegal sand ncining and destruction o/'
hills/mountains to obtoin construction ntaterial, yvhich would
be ftir more damaging, T'he Joint Committee sttbntits that
mining activiQ be allowed with certain regulatory meesures.
During lean season, ri.ver may /low in dil/brent streants witlt
islands in between. Sand mining near the banlcs, especially
towards convex bends wcttrld attract flood /lows causing bank
erosions, which needs to be avoided. IVatu,ally access either
through river bed/boats need to be provided to ctpproach
islands or sand mining area. The excavation/transportation of
mined material may be resorted to with dffirent methods, but
most fficient, cost effective and less environntent dontaging
would be through temporary bridges with following
r e gul at ory meas Lty es,'

(iil

Construction of temporary bridge should not restrict
waterways and natural streants and entire ronge o.f
expected river flows can -flo* uninterrttptedly wi.thottt
any constriction.
Temporary bridges must be removed before nlonsoon
so that flood /lows uninterrupted and sections be
stacked away fi"ont river banks

(iii) Temporary bridge may be preferably built using
removable box sections so that i.ntegriQ of natural
river bed can remain intact and acluatic moventent
ecros s remain uninterrupt ed.

(i)
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(ir) Absolute riverbank/ riverbed/ sand mining levels be
determined and periodically monitored to ensure no
exces sive s and m inin.g.

4.(b) Whether permitting such mining octivity und
construction oJ' sttch temporury bridge hss uny adverse
environntental impact on the river morphology, ecology,
dischurge und aqnutic lifb, etc.;

Yes. Ilut as explained in part 4(a) above non permitting would
result into ntore dantaging scenario. More detailed study on
the impact of temporary bridge is required and Hon'ble llGT
may consider directing State Government instituting a
detailed stttdy on impact of temporary bridges for sand
nt i n i n g w it h .fo I I ow ing T'er ms of Refer e nc es,'

(i) Collection of Baseline data on physical regime of the
river (river discharge, .flo* depth/velocity, sedim.ent
l.oad, aqomtic .flora a.nd fauna., etc,) during pre-
monsoon (April-May)

(ii) Construction o.f temporary bridge yvhere valid
license/permission holcl good tvith hctlf width with
circular hunte pipe, another one half width rentovable
box sections to study hindrances in aquatic movement
and river regime (river discharge, Jlow depth/velocity,
sediment load) under two scenarios.

(iii) llepeat collection of clata mentioned in part 4(b)(i)
during post monsoon season (lVovember-December) to
see permanent impact, rf any.

(iv) Evaluate impacts on river regime and on aquatic

flora/fauna

'l'he above study may be ccrrried out through reputed l'{ational
Institutes. 'l'he study woulc{ provide authentic dcrta/evidence tct

review exi,sting guidelines .fbr construction of temporary
bridges for sand mtning. State Governments may revievv their
exis t i n g pol i c ies crcco rdin gly.

4.(c) Wltether construction oJ' any such temporary bridge
ucross river for Jacilitating mining/allied octivities be

completely prohibitecl or permitted by imposing conditions to
ensure minimum impact on river ecology ancl aquatic life,
und

As explained in part 4(a) above, during lean season, river
may.flow in dffirent strecrms yvith islands in between. These
i.slcrnds (aggraded due to sand deposition and being away

./iom the riverbanks) ore most potential sand mining areas"

Access mcry bs evolved to approach tr,t avoid river streant
channel crossing, In the event of infeasible ctccess' othenvise,
ctccess either temporary bridge may need to be provided to
approach i.slands and/or sand mining area /br transportation
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of uny such temporary bridge is to
of reguluted activities, by which
manner the aspects of grant of

permission ought to be dealt with.

Gld

of mined material taking adequate environment safegtLard
measures.

4.(d) fn cuse construction
be kept in the category
authority and in which

As explained above, construction of such ten,tporary bridges
should be consi.dered as a regulated activities and be
considered along with appraisa.l of sand mining proposal(s).
Since sand mining i.s in the domain of the Sture Governments,
State Environment Appraisal Committee (with representcttive

_fro* irrigation department to be co-opted, f not otherwise)
should be the authori.ty, which should consider the sand.
mining proposal along with river maps with absoltte levels
ensuring sand sttstainabilie without river
aggradation/degradation, that is, increase or decrease in
natural river bed levels. Procedure prescribed in Sustainable
Sand Mining Ma.na.gentent Guidelines, 2016 and Enforcement
& Monitoring Guidelines for Sand Mining, 2020 of Ministry
of Environment, Forest & Clintate Change mcry need to be
adopted"

6. General R.ecomntendstio n:

It is proposed that sand mining proposals be regulated as
under;

A. Perruitting Mining Activities/ River manogement Aspects:

(i) State Governments (ntay in association with Central Water
Commission and using remote sensing/drone technology)
should monitor river profiles and cross sections at regular
intervals periodically to identifu areas ,rf aggradation
/deposition. where mining can be allowed;

(i, If possible and.fectsible, sands deposited in reservoirs and in
conflttence af tributaries and ntain rivers be considered. first
for mining before resorting to in streant sand ntining;

(iii) Mining in areas of bank erosion and proxintie to
envi.ronmental vulnerable areas/sanctuqries/reserve forests,
infra structural structures and instctllations should be
prohibited.

(iu) Annual rate of replenishment and allotving time for
replenishment after mining in arect be calculated.

(r) On the basis of annuctl rate of replenishntent and areas of
degradation/aggradcttion, sand mi.ning plans be prepared
covering ways of scienti/ic and systentatic mining including
provision for access through temporary bridge or otheryvise
be identified.

(vi) A bench mctrk (BM) with respect to mean sea level (MSL)
should be made essential to in streant mining channel reaches
(MCR). Below which no mining shall be alloyved.
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(vii) Pertnunent gauging facilities for discharge and sediment
both) should be made contpulsory for the sites having
excessive mining in consultation with Central Water
Contmission or any competent State Agency.

(viii) tmplementing safeguards Jbr checking illegal and indiscrete
mining including periodic inspections

Il. Construction of T'emporary Bridges:

(i) State (]overnntent should institttte a detailed study on impact
of temporary bridges -fo, sand mining yvith Terms of
llefbrences ntentioned in part 4(b) above. State Governments
may revievv their existing policies accordingly.

(ii) llemovable box sections may be u,sed to maintcrin integrity of
lhe ncrlural river bed. andJltll tvater way.

T'he naturcrl resources must be utilized in environment

,friendly manner in. scientific and systematic vvay and with the
objective qf sustainable developntent the policy on the subject
should have provisions for protection of environment &
ecology. These .factors can be accounted for in a most
e/ficient manner at district level, though river pro/iling may
be carried out at State level .for the entire river/tribrrtary
length. 'l'hese should be carriecl out by the State Governruent
at regular intervals, sey once in /ive years. T'he sttstainable
ntinin.g plan needs to be dynamic.

'l'he Joint Contmittee presents its compliments to Central
Pol.lrrti.on Control lJoard crnd Stctte Governntent of l{aryana
Department qf lrrigation anc{ Department oJ' Geology and
Mines ,fbr extending full cooperation and facilitating fruiful
discttssions and the site visits. The Joint Cornmittee also
extend its gratitude towards lixperts, namely, Dr. S.R. Wale
ancl Dr. R.G. Patil .for providing valuable Guidance in the

tnatter. "

'I'hat almost alter one year after filing of Joint Cornmittee repoft as

refbrred above, MoFIF&CC l-ras filed an additional affidavit dated

03.08.2024 and NMCG has f-rled its response dated 02.08.2024. ln

response thereto, Itespondent NO.8,9 and 10 have also filed

consolidated response. Clonsidering those affidavits, response and

objections, answering respondent seeks to present the following

subrnissions as in succeeding paragraphs.

cid

A. PEI{MISSIBILITY OII TBMPOITAIIY BRIDGES
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6" 'fhe Joint Committee has unequivocally recolltmended that access

to islands or cordoned-ofl' sand mining areas is essential fbr

facilitating sand mining operations. It has further concluded that,

among the various rnethods available for the excavation and

transporlation of minor minerals, the construction of temporary

bridges is the most efficient, cost-effective, and least damaging to

the environment. The Cornmittee has also ernphasized that these

temporary bridges must be designed to ensure that waterways and

natural streams rernain unobstructed and that they must be

dismantled and removed prior to the onset of the ffronsoon season.

The Ministry of Environment, Forest and Clirnate Change

(MOEF&CC) lias expressed the view that a more detailed study is

necessary to assess the irnpact of ternporary bridges. While

recognizing the need for such a study to evaluate potential adverse

effects, the MCEF'&CC has stated:-

"It is submitted tha.t, the construction of temporary bridges
for carrying out mining and allied activities mov cause
changes in channel configuration and flow-paths impacting
the strectm's ph)tsi.cal characteristics, such as cha.nnel.
geometry, bed elevation, substratum contposition and
stcrbility, in strea.ru roughness of the bed, flow velocitli,
discharge capacity, sediment transport capacity, tarbi.dity,
temperature etc. Alteration or modificq.ti.on of the above
attributes mav cause hazardoots impact on ecologica.l
equilibrium of riverine regime. This muv also caLtse adverse
impact an in-stream biota and riparian habitats. This
disturbance mov also cause changes in. channel
confi guration and /low -paths. "

It is most respectfitlly subrnitted that the concerns raised by the

MOEF&CC are not fbunded on any actual data, material, or study,

but rather on speculative, perceived, or hypothetical adverse

consequences. These apprchensions appear to bc driven by an

outlook of abundant caution rather than anv concrete

evidence/study.

In any case, it is pertinent to note that the above subrnission of

MOEF&CC is contrary to that of the Joint Committee has reported

that non perrnitting of terrporary bridge would result into more

damaging scenario. This Joint Committee was cornprised

representatives of MOEIr&CC as well as MoJS and CPCB.

7.

8.

cl$d

9.

8
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J'herefore, it is an acknowledged position that not allowing the

construction o1' temporary paths would result in greater adverse

environrnental impacts compared to allowing their construction.

10. In response to the submission of the National Mission for Clean

Ganga (NMCG), it is respectlully stated that a plain reading of

Paragraph 42 o1'the Itiver Ganga (l{ejr"rvenation, Protection, and

Management) Authorities Order, 2016, clearly indicates that the

requirernent for NMCG's permission applies only to the

construction of bridges, associated roads, and embankments over

the river Ganga. Furthermore, the Order explicitly permits the

construction of bridges, associated roads, and embankments, which

signifies that there is no prohibition on such activities. Moreover,

Paragraph 42 specifically deals with permanent structures and does

not extend to temporary bridges. l'his is evident from a thorough

reacling o1' Paragraph 42, where zrll referenced structures are

permanent in nature. 'fhe temporary bridges are dismantled and

removed upon the expiry of the permission period. -fhese

ten-rporary bridges are installed with due consideration in

accordance with applicable policy, ensuring that there is no

adverse irnpact on river flow, riverbed, or retrated environmental

factors"

I l.Additionally, it is pertinent to note that in the aforesaid Order

dated 2510512023, it is categorically recorded that even the

Ministry of llnvironrnent, Forests and Climate Change

(l{esponclent No. 6) and National Mission for Clean Ganga

(NMCG) (l{espondent No. 7) have not objected to the construction

of temporary bridges as being a prohibited activity.

12.It is respectlully submitted that, at present, only riverbed rnining is

perrnitted Ibr the extraction of sand, boulder, and gravel, with no

rnining activities allowed outside the riverbed due to the absence

of [rnvironmental Clearance fiom the competent authority.

fiurthermorc, the uninterruptecl sr-rpply of building materials is

crucial lbr developmental projects, as any disruption could lead to

a scarcity of essential urinerals, adversely affecting public works. It

is hr-rrnbly slrbn-ritted that non allowing construction of temporary

patl-rs as allowed vide policy datecl 18.09.2021 would greatly

9
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impact the mining activity which would result in a surge in illegal

mining activities, which would have a far greater negative impact

on the environment.

13" It is further submitted that if mining is not perrnitted through the

construction of temporary paths across river channels, it would

result in the accumulation of minerals in the riverbed due to

sedirnentation during the monsoon season. l'his accurnulation

could cause the river to swell, leaving the watercourse without a

defined channel, potentially leading to flood-like situations during

heavy rainfall. Such outcomes would not only harm the area's

biodiversity but also pose significant risks to hurnan life.

14.It is most humbly submitted that this Hon'ble l'ribunal must also

consider that the State Government grants n-rining leases over

riverbeds for the extraction of sand, and access to the entire

allotted area is essential fior effective extraction of rninerals. To

achieve this, perrnission is required for constructing temporary

paths to access diffbrent parts of the lease area" As the State

Govemment charges lease lees for the entire area, it becornes their

duty to grant the necessary permissions to ensure full access.

Moreover, mining operations in riverbed areas contribute

substantially to the state exchequer, underscoring the economic

significance of these activities.

15. It is respectfully submitted that the Reply dated 30.01 .2023 filed

through Irrigation and Water Resources Deparlrnent, Llaryana,

comprehensively explains the necessity o1' temporary bridges

within rnining leases.'fhe reply also addresses the restrictions to be

implernented to ensure that the natural flow of water remains

unobstructed.

16" ln view of the above, the Answering Respondent respectfully

submits that the Policy dated 1911012021 has been meticulously

designed to safeguard against any adverse environmental irnpact

from the construction of temporary bridges over the river Yarnuna

for sand rnining activities, ensuring the unrestricted flow of tl-re

river, the extraction of sand minerals from sandy looms forrned

between creeks, and their transpoftation to stock sites. In fact, all

the recorlrlendations of the Joint Cornrnittee pertaining to

10
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construction of temporary bridges are duly addressed in the Policy

in c1r-restior-r.'l'his policy incorporertes comprel'rensive lneasures

aligned with the recomrlendations of the Joint Committee,

including:-

a. trxplicit prohibition on any construction across the entire

width of the river, permitting only temporary structures

within creeks fbrmed naturally by the river's flow, and that

too under the strict supervision of the deparlrnent.

b" Detailed specifications lor the design and the RCC pipes to

be used in the construction o1'temporary bridges.

c. Clear stipulations requiring that the pipes/path shor-rld be laid

in a rnanner that ensures the natural flow of water is not

obstructed, with the discharge at the relevant point being

specilically defined and certified by the concerned SDO and

Executive Engineer In-charge.

d. A mandatory provision requiring that the design and

drawings of the temporary paths are approved by the

Irrigation and Water Itesources Department, Haryana on the

basis o1'standard design vetted by the National Institute of
'fechnol ogy, kurukshetra.

e. A requirement that all temporary paths must be removed or

dismantled belbre the onset o1' the monsoon season each

yeat.

B. ITEQUTITEME,NI' OF DETAII,ED S'I]UDY

17. The Joint Comrnittee has unequivocally recommended that a more

detailed study on the environmental irnpact of temporary bridges is

necessary. It is respectfr-rlly sr-rbrnitted that recorrfirer-rdation ofjoint

conrrnittee Ibr study to evaluate the impact of temporary bridges

used for sand rnining may kindly be considered. The Joint

Comrnittee has also proposed suggestecl tenns of reference for the

stucly and recommended that it be conducted through reputed

National Institutes. Based on the findings of this study, the State

Governments may then review and, if necessary, revise their

existing policies accordingly.

11
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18" The Answering Respondent respectfully subrnits that, while the

Policy has been rneticulously crafted to prevent any adverse

environmental irnpact from the construction of ternporary bridges

over the river Yamuna for sand mining activities, the Answering

Respondent is not averse to a detailed study, as recorlmended by

the Joint Committee. Such a study would enable a comprehensive

review of the existing guidelines. It is submitted that until the

study is concluded and the existing guidelines are reviewed, the

current policy dated 1911012021, along with tl-re pennissions

granted thereunder for the construction of temporary bridges, rnay

be allowed to remain in operation.

19" Additionally, it is also perlinent to note that the scope of the

present case was widened by this Hon'ble Tribunal vide order

dated 3010412024 to assess the perrnissibility and impact of

construction of temporary bridges across river channels for

carrying out mining and allied activities in its applicability to all

States and lJTs. Consequently, any direction passed in the present

case will have far-reaching irnplications, af fecting nulnerous

stakeholders nationwide. In the interest of justice and tr'airness, it is

subrnitted that a comprehensive and detailed study should be

conducted by a reputed National Institute to evaluate tl-re

permissibility and potential adverse impacts of ternporary bridges

on river flow, morphology, riverbeds, and related environmentai

factors, before any final order is passed.

20. The Answering Respondent further subrnits that the Joint

Comrnittee has unequivocally concluded that a mineral concession

holder requires access to tl-re rr-rining area, and the rnost efficient

and environrnentally sustainable means of accessing islands or

blocked areas is through the construction of ternporary bridges. If
temporary bridges are not permitted, alternative rnethods would

likely result in greater environmental disruption. Given this

established fact, that temporary bridges represent the most

practical and eco-friendly approach for underlaking rnining and

allied activities in areas obstructed by river channels or strearn

flows.

12
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21. It is further respectfully submitted that until the detailed study as

recomffrended by the Joint Committee and MOEF&CC is

conducted and its findings are concluded, this Hon'ble Tribunal

may kindly not render any final acliudication in the matter. In the

interim, it is n-rost humbly prayed that the interim order dated

30.04.2024 passed by this llon'ble Tribunal may be ordered to

continue, ensuring that the permissions and policies presently in

place remain operational and that no prejudice is caused to the

ongoing activities or stakeholders involved.

C. COMPE'I'IIN'I' AUTHOITIT'Y FOR GRANTING

PEI{MISSION 
I

'22. The Joint Comrnittee has concluded that since sand mining in the

donrain o1' state government, State flnvironment Appraisal

Corrmittee along with Irrigation l)epartment should be the

competent authority for this purpose .

23. Sand, classified as a minor rnineral under Section 3(e) o1'the Mines

and Minerals (Development & Regulation) Act, I95l (MMDR

Act), is subject to rules framed by State Governrnents under

Section 15 of the MMDR Act for granting minor mineral

concessions. Irurthermore, Section 23C of the MMDR Act

autl-rorizes State Governments to enact rules to prevent illegai

mining, transportation, and storage of'rninerals, as well as for other

connectecl purposes. Thus, the adnrinistration of mining activities

for minor rninerals talls squarely within the domain of State

(iovernments.

24. Adc|tionally, as per the Motil- &, CC notification dated

14.09"2006, mining projects are categorized based on their area

ancl in-rpact into "Category A" and "Category B," with the latter

being managed by State Environmental impact Assessment

Authorities (SI1IAA) to streamline the process lbr granting

environrnental clearances. In this context, the construction of

ternporary bridges fbr rnining operations shoulcl not fall within the

purview of the NMCG, which has no established guidelines or

procedures fbr granting sucl-r permissions.

J
rb-./ /q'
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25.|n its Iteply dated 20.05.2023 ancl lirrther Additional Affidavit

dated 03.08.2024,the MoEtr & CC has rnade no reference to the

necessity of obtaining perrnission from the NMCG for constructing

temporary bridges over river creeks.

In view of the facts and circumstances lrentioned herein, it

is humbly submitted that construction of temporary path as per

policy dated 18.10"2021 is in the interest ol'Ilnvironment" The

policy uray be revisited, if required in view of final come of
deliberatior-rs pendir-rg belore the MoEI]&CC.

{s€
EIC, FIOD (Spl) & PD IIIRMI,
Irrigation & W" R, Deptt.,
IIaryana, PanchkuIa.

Date: 20.11.2024

Place: Panchkr-rla
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